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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 1 7 December 2008 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1 .1 14, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
12/17/2008 has been entered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 13-28 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In regards to claim 13, it is unclear whether the 
"prior to pad attachment" is referring to the "pad placement" limitation. It is suggested to 
use consistent terminology throughout the claim. In regards to claim 14, it is unclear 
whether the claim requires sensing handling of the pads a second time, or whether this 
refers to the "detecting" step of claim 13. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in ttiis or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 13-19, 23, and 24 are rejected under 35 U.S.C. 102(b) as anticipated by 
Brewer et al. (US 5,700,281 , hereinafter "Brewer"). 

6. In regards to claim 1 3, Brewer discloses prompting the user with a first electrode 
pad prompt (col. 8, lines 54-67), detecting prior to pad placement that the pad is being 
handled (Fig. 10), prompting the operator to conduct a pad placement action (col. 8, line 
60), sensing that the operator has conducted the prompted action (col. 8, lines 54-67), 
and receiving an ECG signal following the placement (col. 8, line 60). Please note that 
Brewer's invention "knows what has been done and what needs to be done," and issues 
the voice prompts accordingly (col. 8, lines 57-58). 

7. In regards to claim 14, the first prompt is a prompt to remove a cover ("package"; 
col. 8, line 59) and sensing comprises sensing that the pads are being handled (col. 8, 
lines 54-67 and Fig. 10). 

8. In regards to claim 15, the first prompt is to pull a handle and remove a cover 
(col. 8, lines 59-60; removing the package and pulling the electrodes apart - an 
electrode is a "handle" because it can be gripped). 

9. In regards to claim 16, the prompt in response to detecting pad handling ("please 
pull electrodes apart") prompts the operator to remove a pad (of the first electrode) from 
a liner (of the second electrode). 

10. In regards to claims 1 7-1 9, sensing comprises sensing the contact state of the 
electrodes with each other by sensing an impedance signal (Fig. 10). 
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11. In regards to claims 23 and 24, the pad correction prompt is to remove a pad 
liner (see claim 16 above), and must not be touching each other "pull electrodes apart" 
(col. 8, lines 59-60). The electrodes are only determined to be in proper contact with 
the subject if the impedance is that shown in element 414 of Figure 10 and the 

algorithm has reached the proper progression. As such, each of the other "stages" of 
Brewer's invention senses that the pads are not in proper contact with the subject. 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

14. Claims 20-22 and 25-28 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Brewer. Brewer discloses the essential features of the claimed 
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invention except for prompting tlie operator to lool< at tlie pictures on tlie pads, 
prompting tlie operator to place the pads as shown by icons on the pads, a pad 
correction prompt that the pads must not touch clothing, or repeating the prompts until 
the operator has conducted the prompted action. However, it is well known in the 
defibrillator art to prompt the operator to look at the pictures on the pads and prompting 
the operator to place the pads as shown by icons on the pads to provide the predictable 
results of easy-to-understand and easily accessible instructions, to provide a pad 
correction prompt that the pads must not touch clothing to provide the predictable result 
of ensuring that the electrodes have intimate and effective contact with the skin, and 
repeating the prompts until the operator has conducted the prompted action to provide 
the predictable result of indicating to the user when the directed action has been 
suitably performed. Therefore, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to modify Brewer's invention by providing a 
means to prompt the operator to look at the pictures on the pads and prompting the 
operator to place the pads as shown by icons on the pads to provide the predictable 
results of easy-to-understand and easily accessible instructions, to provide a pad 
correction prompt that the pads must not touch clothing to provide the predictable result 
of ensuring that the electrodes have intimate and effective contact with the skin, and 
repeating the prompts until the operator has conducted the prompted action to provide 
the predictable result of indicating to the user when the directed action has been 
suitably performed. 
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Response to Arguments 

15. Applicant's arguments witli respect to claims 13-28 have been considered but are 
moot in view of the new ground(s) of rejection, necessitated by amendment. 

Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Covey et al. (US 7,069,074) is one of many teachings of 
prompting operators with pictures on pads and indicating placement with icons on pads, 
and Freeman (WO 01/56652, previously cited) is one of many teachings of prompting 
users to look at pictures for pad placement, providing icons on pads for pad placement, 
providing a pad correction prompt that pads must not touch clothing, and repeating 
prompts until conditions are satisfied. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL KAHELIN whose telephone number is 
(571 )272-8688. The examiner can normally be reached on M-F, 8-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (571 ) 272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Michael Kahelin/ 
Examiner, Art Unit 3762 

/Angela D Sykes/ 

Supervisory Patent Examiner, Art Unit 3762 



